TERMINATING BARGAINING AUTHORITY IN GENERAL

275. In Reliable Electric Co., 286 NLRB 834, 836 (1987), the Board held that an 8(f)

contractor that had signed a “Letter of Assent A” and had not withdrawn bargaining authority from NECA was bound to the successor agreement: 

[T]he [contractor’s] authorization to NECA did not terminate at the end of the then current commercial agreement, but bound it to succeeding agreements as well. Authorization continued unless the [contractor] subsequently took some action effectively withdrawing the multi-employer group’s authority to bargain on the [contractor’s] behalf. As found by the judge, no such notice had been given at the

time the 1983-1986 successor commercial agreement was executed or the following winter when the [contractor] repudiated that agreement. Under the Deklewa principles, the successor commercial agreement was ‘binding, enforceable, and not subject to unilateral repudiation by the [contractor].’ Thus, the [contractor’s] unilateral

repudiation of the contract violated Section 8(a)(5).
276. In James Luterbach Construction Co., 315 NLRB 976 (1994), the Board held

that, where the authorization to bargain given by an employer to a multiemployer

association does not bind the employer to future agreements, the

employer will not be bound to a new agreement unless it makes an “affirmative

showing” that it wishes to be bound. The Board in James Luterbach, however, was careful to distinguish this case from the situation in Reliable Electric Co., 286 NLRB 834 (1987). The Board’s decision in Reliable Electric concerned the IBEW/NECA “Letter of Assent A,” which, the Board explained, does bind an employer to a subsequent agreement, absent some action by the employer to withdraw the association’s bargaining authority. In such a situation, the Board noted, the employer will be bound to a new agreement even though the employer does not make an “affirmative showing” that it wishes to be bound. The standard IBEW/NECA “Letter of Assent A” thus binds an employer to a subsequent agreement if the employer does not take effective action to withdraw.
